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In the Court o! Appeals of the District of Columbia. 


No. 2216. 

0 

James C. Reeves, Appellant, 
vs. 

John G. Slater et al. 


a Supreme Court of the District of Columbia. 

Equity. No. 29022. 

James C. Reeves, Plaintiff, 
vs. 

John G. Slater, William J. Keiioe, Defendants. 

United States of America, 

District of Columbia, ss: 

Re it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 Bill to Enjoin Collection of Judgment at Law. 

Filed December 31, 1909. 

In the Supreme Court of the District of Columbia. 

Equity. No. 29022. 

James C. Reeves, Plaintiff, 
vs. 

John G. Slater, William J. Kehoe, Defendants. 

The plaintiff states as follows: 

1. That he is a resident of the District of Columbia, and files this 
suit in his own right. 

2. That the defendants are residents of the District of Columbia, 
and are sued in their own rights as hereinafter set forth. 

3. That until the — day of December, 1909. plaintiff was the 
owner by adverse possession of all of Squares 604 and 605. City of 
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Washington, District of Columbia, having had possession of same 
through himself and those under whom he claims for a period of 
nearly 40 years, and that he is yet the owner of all of Square 605, 
he having on the — day of December, 1909, conveyed all of Square 
604. 

4. That in the year 1904, plaintiff was approached by the defend¬ 
ant, John G. Slater, whom he believed to be a man of integrity and 
capable of doing that which he represented to this plaintiff he was 
able and.proposed to do, and induced by him to sign an agree- 

2 ment wherebv the said Slater was to furnish all the costs and 
pay attorney’s fees, and procure data and proceed to have the 

title of the plaintiff to said property perfected, quieted, and cleared of 
all defects or whatever nature by proper judicial proceedings so 
that plaintiff could make an advantageous sale of same; and when the 
title to same was cleared, perfected, and quieted, this plaintiff would 
pay the said John G. Slater the sum of Twelve Hundred Dollars, 
(a most unconscionable fee). This plaintiff is now informed that 
the price agreed upon was extortionate and unfair, and that the con¬ 
tract itself was champertous, illegal, founded upon fraud, and void 
as against public policy. Nevertheless, the agreement as aforesaid 
was entered into and the said John G. Slater engaged Wm. E. 
Poulton, a member of the bar, to file a suit which was done, being 
Equity No. 24,521, in the Supreme Court of the District of Colum¬ 
bia. That said suit proceeded for a while, and when it became ap¬ 
parent that there would be a contest, the said Slater engaged other 
counsel, namely; Hallam & Hallam, members of the Bar of this 
Court, who- thereafter conducted the case to final determination. 
During the progress of the suit, the said John G. Slater advanced 
of his own money the sum of about $40.00, deposited in this Court 
as costs, and a further sum of $14.40 to pay costs of publication, and 
plaintiff believes that the said John G. Slater furnished no other 
funds as costs in said case. That the said John G. Slater was unable 
to make arrangements with an Examiner to take the testimony and 
had not the money to advance to pay cash for same, so this plaintiff 
was compelled to make the arrangements on his own account 

3 which he did, and also to pay other costs, witness fees, etc. 
That when the said Equity suit was terminated and a decree 

obtained, the said John G. Slater was reimbursed for all the costs 
he had expended, and this plaintiff was compelled to pay the attor¬ 
neys’ fees in addition, to wit: The sum of Three hundred dollars to 
Hallam & Hallam. And plaintiff charges and avers that the said 
John G. Slater rendered no personal or professional service of any 
value or consequence during the progress of the suit, nor as it now ap¬ 
pears was he capable of rendering any. Nevertheless, at the conclu¬ 
sion of the suit, this plaintiff having been assured by said Slater and 
believing that his title was absolutely cleared of all defects of what¬ 
ever nature, which could be cleared by such a suit in Equity, felt 
that he was indebted to the said John G. Slater for some services on 
the aforesaid broken contract, and the said John G. Slater pressing 
this plaintiff for settlement induced him to leave the matter to O. B. 
Hallam, who was the attorney for the said John G. Slater selected in 
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the conduct of said case and bv the decision of said Hallam as arbi- 

%j 

trator, the said John G. Slater was awarded the sum of $500 on said 
contract. And this plaintiff was induced and persuaded by said 
Slater to agree to accept said award and did so agree to accept same 
believing on the assurance of said Slater that his title as aforesaid 
was absolutely cleared of all defects by said Equity suit. And plain¬ 
tiff charges and avers that the said John G. Slater having knowledge 
of the real situation must have known that the suit did not com¬ 
pletely clear the title to the property, but which fact was 

4 not known to the plaintiff as he had had no experience in 
such cases, but was well known to said Slater who untruly 

represented to plaintiff that said suit had completely established his 
title to said property. And plaintiff avers that had it not been rep¬ 
resented to him by said Slater that his title was clear and perfected, 
he would not have accepted said award. That thereafter this plain¬ 
tiff had an opportunity to sell his property and in fact entered into 
an agreement to sell to one Galen E. Green who had the title exam¬ 
ined by a reputable Title Company, the Real Estate and Columbia 
Title Company, which reported on the same in the month of No¬ 
vember, 1909, with an elaborate certificate in which it was shown that 
the property, square 604, was not clear from defects, and that the 
said Equity suit aforesaid only partially cleared same and quieted 
the title as to some parties, but that there were other parties having 
interests of record in said property and who were not made parties 
to the suit and that therefore, it would require another suit in Equity 
to clear the title to same. Immediately upon learning the situation 
from the Title Co., this plaintiff by his attorney wrote the said John 
G. Slater a letter informing him of the situation and stating that the 
consideration agreed to to be paid him had failed to which the de¬ 
fendant, Slater, has as yet made no reply. Subesquently, this 
plaintiff has through his attorney warned the said Slater that he in¬ 
tended to contest his claim at law. And plaintiff avers that the said 
Title Company has reported a similar condition as to Square 605. 

5. That in the month of August, 1909, the said Slater filed 

5 a suit in the Municipal Court against this plaintiff which 
suit was entered to the use of the Mattie R. Slater, who is the 

wife of the defendant, John G. Slater, in which he sought to recover 
the sum of Five hundred dollars based tipon the award of the said 
Hallam as aforesaid. At that time, this plaintiff believing that his 
property had been cleared absolutely of defects by reason of the suit 
aforesaid and if such had been the fact, this plaintiff was willing that 
the said Slater should be paid the said sum. Not knowing anything 
to the contrary, and it being impossible for this plaintiff to have found 
out the defects in said suit, he permitted the said Slater to have judg¬ 
ment by default in said cause. Thereafter, the said judgment was 
assigned to the defendant, William J. Kehoe, who is the son-in-law of 
defendant, John G. Slater, and the same certified to the Supreme 
Court to be made a lien upon land being Law No. 51,913 and which 
judgment is now standing upon the records and constitutes an appar¬ 
ent lien upon plaintiff’s property as aforesaid. And plaintiff avers 
that said judgment was obtained through fraud and deceit practiced 
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by the said John G. Slater, and that there is and was no consideration, 
to support same. 

6. And plaintiff avers that the assignment as aforesaid from the 
said John G. Slater to the said Mattie R. Slater, his wife, was without 
consideration, and was made for the purpose of defrauding the cred¬ 
itors of the said John G. Slater; that no money actually passed as a 

consideration for said transfer nor was it made in the usual 
d course of business. And plaintiff also avers that the subse¬ 
quent assignment of said judgment to the said William J. 
Kehoe was a sham and a fraud, nor did any consideration actually 
pass therefor, and plaintiff charges and avers that said Kehoe had 
notice of the whole situation, knew that the defendant Slater was a 
bankrupt, and was concealing his assets, and said transfer was not 
made in the usual course of business, nor did said Kehoe really buy 
said judgment. Plaintiff avers that if said Kehoe advanced any 
money thereon, it was so advanced to the said Slater, who was said 
Kehoe’s father-in-law. as a personal favor, and on account of their 
relationship and not otherwise. Tf any money was actually paid 
it was so paid in furtherance of a secret arrangement between said 
Kehoe and said Slater with the intent and for the purpose of defeat¬ 
ing the claims of the creditors of said Slater. And plaintiff avers 
that the said Slater is yet the real owner of said judgment, 

7. And plaintiff further charges and avers that throughout this 
whole transaction, the said John G. Slater practiced fraud and deceit 
upon this plaintiff in that he pretended to render valuable, technical, 
and legal sendee which he did not and knew that he could not 
render. That he has not expended any of his own money nor of the 
money of his wife, the defendant Mattie R. Slater, hut that what 
little money he did expend for costs, plaintiff avers and believes he 
borrowed from one Cotter T. Bride, who was his backer in the trans¬ 
action, and that all the money the said Slater expended has been 

repaid. That because of the defects now existing in the title 
7 of said property, and as appears by the report of the title 
company as aforesaid, said suit was worthless and did not 
avail this plaintiff anything and that the whole proceeding must be 
repeated before the title will be cleared. 

Wherefore, being without other remedy, plaintiff prays: 

1. That the defendants be enjoined and restrained from issuing 
execution or otherwise taking any steps to collect said judgment, or 
transferring same to any other person. 

2. And for such other and further relief as the nature of the case 
may require. 

JAMES C. REEVES. 

W. WALTON EDWARDS, 

A tt’y for Pl’t’f. 

I solemnly swear that I have read the foregoing petition by me 
subscribed and know the contents therein; that the matters and 
things stated of my own knowledge are true, and those stated upon 
information and belief, I believe to be true. 


JAMES C. REEVES. 
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Sworn and subscribed to before me this 31" day of Dec. 1909. 

J. R. YOUNG, Cl’k , 

By F. E. CUNNINGHAM, Ass’t Cl’k. 


8 Answer of Defendant William J . Kehoe. 

Filed February 4, 1910. 

******* 

The separate answer of William J. Kehoe to the bill exhibited in 
this cause respectfully shows: 

1, 2, 3 and 4. This defendant has no personal knowledge of any 
of the matters alleged in paragraphs 1, 2, 3 and 4 of the bill and calls 
for strict proof thereof if the same be material. 

5. This defendant has no personal knowledge of any of the mat¬ 
ters alleged in paragraph 5 except the entry of the judgment in the 
Municipal Court to the use of Mattie R. Slater, the assignment of the 
same to this defendant, who is the son-in-law of the defendant Slater, 
and the certification of said judgment to the Supreme Court of the 
District of Columbia, and as to the other matters in said paragraph 
this defendant asks for strict proof thereof if the same be material. 

6. This defendant denies each and every of the allegations in 
paragraph 6 of the bill relating to this defendant and says he has no 
personal knowledge of any of the other matters set out in said para¬ 
graph. as to which he asks for strict proof if the same be material. 
He paid the sum of $503.00 in cash for the assignment of said judg¬ 
ment. he knew that defendant Slater was insolvent and denies any 
knowledge that he was concealing his assets, and says that said trans¬ 
fer was made in the usual course of business, and this defendant 
says that he bought said judgment. He did not advance said 

money as a personal favor, nor on account of his relation- 

9 ship, nor otherwise, as hereinbefore set out, and denies any 
secret arrangement between this defendant and said John G. 

Slater for the purposes set out in said paragraph or otherwise and 
says that this defendant is and said Slater is not the real owner of 
said judgment. 

7. This defendant has no personal knowledge of the matters al¬ 
leged in paragraph 7 and calls for strict proof thereof if the same 
be material. 

And having fully answered,, this defendant prays that he may be 
hence dismissed with his costs in this ca^e most wrongfully incurred. 

WILLIAM J. KEHOE. 

District of Columbia, ss: 

I do solemnly swear that I have read the foregoing answer by me 
subscribed and know the contents thereof, that the facts therein 
stated of my own personal knowledge are true and those stated upon 
information and belief I believe to be true. 

WILLIAM J. KEHOE. 
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Subscribed and sworn to before me this Third day of February, 
A. D. 1910. 

[seal.] s. A. TERRY, 

Notary Public, D. C. 

10 Answer of John G. Slater. 

Filed February 10, 1910. 

«/ 7 

******* 

The separate answer of John G. Slater to the bill exhibited in this 
cause respectfully shows: 

1 and *2. lie admits the allegations of paragraphs 1 and 2 of the 

bill. 

3. lie admits the allegations of paragraph 3, except he says the 
judgment for $500.00 mentioned in the bill is a lien upon all of said 
real estate. 

4 and 5. Answering paragraphs 4 and 5 this defendant says that 
he entered into a contract with plaintiff, a copy of which marked 
defendant’s exhibit “A” is filed herewith and made a part hereof, 
and that this is the only contract between the parties in relation to 
this matter. This defendant says that he did each and everv of said 
things required to be done by him under said contract, and that the 
various claims made by plaintiff against him in said bill, were, by 
agreement between the plaintiff and him, submitted to arbitration; 
that Mr. O. B. Hallam, who was agreed upon by them as arbitrator, 
duly made his award, which said award was accepted by plaintiff and 
this defendant, and that all of the matters set forth in the bill in rela¬ 
tion to the alleged failure of this defendant to comply with said agree¬ 
ment were duly considered and decided by said arbitrator in making 
said award, except the alleged defects in the title, a copy of said 
agreement and finding and award thereon are attached hereto 

11 and made a part hereof, and marked defendant’s exhibit 
“B.” 

Further answering, this defendant says that he is informed and 
believes that the title of plaintiff in the property involved in said 
agreement has been duly perfected and that the same is now free 
from defects. This defendant is unable to answer more specifically 
as to the defects for the reason that plaintiff has not set out in his 
bill what the alleged defects complained of are, who were the other 
parties, nor what their interests of record in said property were, who 
should have been and were not made parties to the suit instituted t<\ 
perfect the title to plaintiff. 

This defendant says that plaintiff is not injured by any alleged 
defects which may be existing in the title for the reason that he says 
that on, to wit, April 14, 1905, the plaintiff entered into an agree¬ 
ment with one Cotter T. Bride, which was duly recorded among 
the Land Records of the District of Columbia April 30, 1907, a 
copy of which marked defendant’s exhibit “C” is hereto attached 
and made a part hereof, by which the plaintiff “agrees, as soon as 
he acquires a good title to square- six hundred and four (604) and 
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six hundred and five (605) to turn over to Cotter T. Bride, his 
right title and interest in square 604 and square 605 upon the pay¬ 
ment of three thousand dollars (3000.00) the same to be a good title 
and free of incumbrances.” This defendant further says that the 
said Cotter T. Bride is now willing and was at the time of and be¬ 
fore the filing of the suit by plaintiff herein to accept the title of 
plaintiff in said squares and to pay the purchase price agreed 

12 upon in said contract, and this defendant is informed and 
believes that said Cotter T. Bride is now about to institute suit 

against the plaintiff to compel plaintiff to convey to him the said 
property upon the payment of the said sum of $3,000.00. 

This defendant admits the procuring of a judgment in the 
Municipal Court as therein set forth and the certification of the 
same to the Supreme Court of the District of Columbia and its trans¬ 
fer to the use of defendant William J. Kehoe, but denies the pro¬ 
curement of said judgment through any fraud or deceit of said 
defendant and says that the said judgment is valid. 

6. This defendant denies each and every of the allegations of 
paragraph 6 and says that the assignment of his claims against the 
plaintiff to his wife, Mattie R. Slater was for valuable consideration 
and was not for the purpose of defrauding this defendant’s creditors 
and was made in the usual course of business. The assignment 
from the said Mattie R. Slater to William J. Kehoe was in considera¬ 
tion of the payment of the full sum of $503.00; that while said 
Kehoe knew this defendant was insolvent, he denies that said Kehoe 
knew or that it was a fact that he was concealing his assets and says 
that said transfer was made in the usual course of business, and that 
said Kehoe did actually buy said judgment. This defendant is not 
the owner of said judgment and has no interest therein. 

7. This defendant denies each and every one of the allegations 
of paragraph 7. 

And having fully answered, this defendant prays that he 

13 mav be hence dismissed with his costs in this case most 

%j 

wrongfully incurred. 

JOHN G. SLATER. 

WM. HENRY WHITE, 

Attorneys for Defendants. 

District of Columbia, ss: 

I do solemnly swear that I have read the foregoing answer by me 
subscribed and know the contents thereof, that the facts therein 
stated of my own personal knowledge are true and those stated upon 
information and belief I believe to be true. 

JOHN G. SLATER. 

Subscribed and sworn to before me this 4th day of February, 
A. D. 1910. 

[seal.] EUGENE H. McLACHLEN, 

Notary Public, D. C. 
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Defendants' Exhibit “A.” 

This agreement had, made and entered into this 22nd, day of 
January, A. D. 1904, by and between James C. Reeves, of the City 
of Washington, in the District of Columbia, party of the first part^ 
and John G. Slater, also of the said City of Washington, in the 
said District of Columbia, party of the second part. 

Witnesseth, That the said party of the first part is in adverse 
possession for more than twenty (20) years of certain lots situated, 
lying and being in the City of Washington, in the said Dis- 

14 trict of Columbia, and known and distinguished as and 
being lots numbered One (1) to Six (6) both inclusive in 

Square numbered 604 and Lots numbered One (1) to Six (6) in 
Square 605 that he is desirous of filing a Bill in Equity to quiet the 
title to the same. 

Now therefore, this Agreement, Witnesseth, That for and in 
consideration of the said party of the second part securing the 
sendees of counsel to file such Bill and prosecute the suit to its final 
termination without cost to the said party of the first part, he the 
said party of the first part for himself and his heirs, executors, ad¬ 
ministrators and assigns, doth hereby covenant and agree to and 
with the said party of the second part, his heirs and assigns, that he 
will pay to the said party of the second part, his heirs or assigns, the 
sum of One Hundred Dollars per lot, or he will give to the said party 
of the second part a first deed of trust for the said One hundred 
Dollars per lot on each of the said lots in the aforesaid Squares. In 
Witness whereof the said party of the first part has hereunto set his 
hand and seal the day and year first hereinbefore written. 

JAMES C. REEVES, [seal.] 

Witness: 

THOMAS W. SORAN. 

JOHN T. NORRIS. 

15 Defendants' Exhibit “B.” 

Whereas there is a question arising as to what John G. Slater is 
entitled to under a certain contract between him and James C. 
Reeves relating to the perfecting of title to squares 604 and 605. 

We hereby agree that O. B. Hallam is hereby constituted arbitra¬ 
tor between us and that he shall determine from his knowledge of 
the w T hole case and situation as to contract, &c., without any fur¬ 
ther hearing or testimony, what if any amount said Reeves shall 
pay to said Slater—said amount to be over and above $300 attorney's 
fee and costs in the suit brought by Reeves. 

JAMES C. REEVES. 
JOHN G. SLATER. 

I find and award that Reeves in addition to paying $300 attor¬ 
ney's fees and $110 examiner's fees pay to Slater $500; that Slater 
is not to make any claim against him for any cost he has hereto- 
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fore paid; but that both Slater and Reeves are to be refunded ac¬ 
cording as they respectively paid them such costs as may be col¬ 
lected from the defendants in the suit. 

0. B. HALLAM, 

May 1, 1907. 

We accept this award. 

Mav 7, 1907. 

« 

JAMES C. REEVES. 

JOHN G. SLATER. 


For value received I hereby transfer all my right title and interest 
in the above agreement and settlement to Mattie R. Slater. 

JOHN G. SLATER. 

Witness as to J. G. S., 


H. D. GORDON. 


16 Defendants’ Exhibit “C.” 

James C. Reeves 
with 

Cotter T. Bride. 

Agreement. 

This Agreement made and entered into this 14th day of April, 
1905, by and between James C. Reeves of the District of Columbia 
party of the first part and Cotter T. Bride party of the second part. 
Mr. Reeves agrees, as soon as he acquires a good title to square six 
hundred and four (604) and six hundred and five (605) to turn 
over to Cotter T. Bride, his right title and interest in square 604 
and square 605 upon the payment of three thousand dollars 
(3000.00) the same to be a good title and free of incumbrances. 
Rec’#d on the above sixty and 00/100 dollars (60.00). Received 
C. T. Bride on account J. C. Reeves $40.00. 

JAMES C. REEVES, [seal.] 
COTTER T. BRIDE. 


District of Columbia, ss: 

Personally appeared before me a Notary Public for the District 
of Columbia aforesaid James C. Reeves and Cotter T. Bride, who are 
personally known to me to be the persons who signed the above 
agreement and acknowledged the same to be their act and deed. 
Given under my hand and seal this 14th lay of April, 1905. 

[notarial seal.] THOMAS W. SORAN, 

Notary Public . 
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17 Replication. 

Filed February 26. 1910. 

%/ * 

* * * * * * * 

The Plaintiff joins issue with the defendants. 

W. WALTON EDWARDS, 
JOHN RIDOUT, 

Attorneys for Plaintiff. 


Depositions on Behalf of the Plaintiff. 

Filed June 1, 1910. 

Washington, D. C., Mar. 22, 1910— 

Tuesday at 3 o’clock p. m. 

Met, pursuant to notice hereto attached, at the office of W. Wal¬ 
ton Edwards, Esq., Equity Building, No. 319 John Marshall Place, 
on Tuesday, March 22nd, 1910, at 3 o'clock P. M., to commence 
the taking of testimony on behalf of the complainant in this cause. 

Present : 

W. Walton Edwards, Esq., Counsel for the complainant; 

William Henry White, Esq., Counsel for the defendants. 

Whereupon James C. Reeves, a witness of competent age, called 
on his own behalf, being first duly sworn according to law, 
18 to testify to the truth, the whole truth and nothing but the 
truth relating to the cause at issue, was examined and testi¬ 
fied as follows: 

Direct examination. 

By Mr. Edwards: 

Q. Please state your full name? A. James C. Reeves. 

Q. Give your age and residence? A. I am 46 years old, and I 
reside at No. 1806 Half Street, Southwest, this City. 

Q. Are you the plaintiff in this case? A. I am. 

Q. Do you know the defendant, John G. Slater? A. I do. 

Q. Do you know W. J. Kehoe? A. I do not. 

Q. When, and under what circumstances, did you get acquainted 
with Mr. John G. Slater? A. The first time I seen Mr. Slater, he 
came down to Mr. Norris’ home with Mr. Howison. 

Q. Now proceed? A. His business was to see me and Mr. Norris 
in regard to some land we had, or that was the business we trans¬ 
acted. i 

Q. Did you state when that interview was? A. I could not give 
the exact date. 

Q. About when was it? A. It was in 1804 1 —I think it was in 
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the Fall, or along in September, or October, as near as I could come 
at it; I could not sav for certain. 

19 Q. What was the substance of that interview with you? 
A. Well, Mr. Slater told us that the land that we had the 

title to, was clouded—that it would he very easy to remove the 
cloud with a good deal of work, and he would remove it for us, 
and turn our land over to us clear of everything—that he would pay 
all, for $100. a suit. 

Q. $100. a suit you sav—what did that include? 

Mr. White: 

Q. Mr. Reeve 6 *, you entered into a written contract with Mr. 
Slater, did you not? A. Afterwards. I did. 

Mr. White: I object to any oral testimony as to the contents of 
this written agreement, as not being the best evidence. 

(By Mr. Edwards:) 

Q. You may go on Mr. "Reeves, and state the substance of the 
interview leading up to the contract. A. Well, we agreed to let Mr. 
Slater take the ground and clear it for us, and after that we went to 
Mr. Slater’s office. 

Q. Now. Mr. Beeves, speak for yourself, and not for other parties? 
A. T went to Mr. Slater’s office, and when I got up there Mr. Slater 
had a contract written out, and in that contract, the wav it read was 
$100. a lot. 

Mr. White: I object to the witness testifying as to the contents 
of a written agreement, the writing itself is the best evidence 

20 of its contents. 

Q. Now, what was said about the discrepancy, between the 
charge he first proposed, and the charges that were named in the 
written agreement—what explanation was made of that? 

Mr. White: I object to that question as leading and suggestive. 

A. Well, I don’t know as there was a nary thing said about the 
contract there, only that the contract was laid down, and I read it 
and signed the contract; that is about as far as I know of the con¬ 
tract; I read it over since. 

Q. Did you understand from the beginning that the contract 
was to be for $100. per lot, which amounts to $1200? 

Mr. White: I make the same objection to that question. 

A. No; it was always my belief that it would be brought in by the 
suit, $100. a suit, the way I understood the suit—I understood that 
if a man owned two lots that was to go under one suit. I did not 
understand that the whole 12 lots was to be put in one suit^ but that 
is the way he explained it to me, if a man owned one lot or two lots 
that would come in one suit. We were supposed to get that for $100. 

Mr. White: I object to the testimony of this witness, for the 
further reason that the pleadings exhibited in this cause shows that 
the whole matter was settled by arbitration, and on which award 
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suit was brought and judgment obtained, and all of these matters 
are, therefore, res adjudicate. 

21 Q. Mr. Reeves, I hand you a contract, and ask you if that 
is the contract you entered into with Mr. Slater? A. (After 

looking at the contract.) Yes, sir. 

Mr. Edwards: I offer this contract in evidence and ask the ex¬ 
aminer to mark it as an exhibit in this case. 

Note. —Contract referred to offered in evidence and marked 
“Complainant’s Exhibit No. 1.” 

Q. Mr. Reeves, after you signed that contract with Mr. Slater, 
what was done with respect to clearing the title to the property? 
A. Well, I don’t hardly know that, what was done, because I 
don’t know what Mr. Slater done, but from what I find out from 
the courts now, I don’t find he done a nary thing. 

Q. Was suit filed? A. Yes, suit was filed. 

Q. Do you know who filed that suit? A. I think Judge Hallam 
filed that suit; I don’t know really who filed it, whether Mr. Poulton, 
or Mr. Hallam filed it. 

Q. When did you meet Mr. Hallam? A. Sometime after when I 
entered into this contract; T went there with Mr. Slater that time. 

Q. When did you meet Mr. Poulton? A. T met Mr. Poulton the 
same time Slater came to see me. 

Q. Was Mr. Poulton with Slater? A. Yes. 

22 Q. Was Mr. Poulton introduced to you as a lawver? A. 
He was not. 

Q. What did Mr. Slater represent to you he was going to do in 
the matter? A. Well, he said he would clear the title—is what 
he represented to me—that he would look up all of the heirs, and 
get them all clear in Court, and turn over a clear title to me, so I 
could dispose of the land if T wanted to. 

Q. Well. as the suit progressed from time to time, did you at¬ 
tend Court—what occurred from time to time? A. T attended 
Court there in Mr. TTallam’s office, and gave in my testimony. 

0. Did you make any agreement with Mr. Hallam? A. Well, I 
told Hallnm that T would see him paid T think. He would not stand 
for Mr. Slater seeing him paid. 

Q. Who introduced you to Mr. Hallam? A. Sometime after the 
suit was filed: I am sure though, now—I have stated that Hallam 
might have filed the suit. T think T am sure now that Poulton 
filed the suit, because it was sometime after that that T went to see 
Judge Hallam with Mr. Slater. 

Q. Did vou give anv monev to Mr. Slater from time to time? 
A. Well. T have given Mr. Slater some money to take up papers in 
regard to the property. 

Q. Do vou remember when that was? A. T could not say ex¬ 
actly. T remember one time in March just before the suit 
22 was entered. T gave some moneys to him. 

O. How much? A. T think $15 at that time 

Q. Do you know for what purpose that money was used? A. I 
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am not certain, but I think it was used for taking up tax titles and 
redeeming property. 

Q. Did Mr. Slater ever turn in any vouchers for that? A. I 
could not say whether he did for that or not, as I had taken up 
before for what he did turn in, but for that I could not say. 

Q. Now, who paid the costs of the suit? A. I don’t know; I 
paid the lawyer. 

Q. Was that your agreement, to pay the lawyer? 

Mr. White: I object to that question. The agreement speaks 
for itself. 

A. Well. Mr. Hal lam would not take Mr. Slater for it, and I had 
to stand for it myself—that is all there was about it, or the case 
would not have gone on. 

Q. Did Mr. Slater pay all the other costs? A. That I could 
not say. I do not know what Mr. Slater paid out in fact. I think 
he paid out very little, if anything. 

Q. Who paid for the taking of the testimony? A. I don't know 
who paid for it. I stood for it. Mr. Shipley, the examiner, would 
not take Mr. Slater’s note for it, and I stood for it, so I had to stand 
good for it, and, if the case had not been won, I would 

24 have had it to pay as I gave my note for it. 

Q. Now, when the suit was terminated, what did you and 
Mr. Slater do in regard to the contract? A. Well, T told Mr. Slater 
that the price was exorbitant, and was unheard of, and I got to¬ 
gether in his office one day, and he proposed to arbitrate it, and I 
thought Mr. Hallam was mv lawver and was a friend to both of us. 
and Mr. Slater suggested that Hallam would arbitrate for us, and T 
think we made a contract to that effect. 

Q. What was the result of that arbitration? 

Mr. White: I object to that—the arbitration speaks for itself. 

Mr. Edwards: I withdraw the question. 

Mr. White: Let it remain in the record. 

Q. What representations, if any, were made to you by Mr. Slater 
about that time as to the title to the property? A. Why, it was 
represented to me by him that the Court had given me a decree, 
and it was a good title. That is what was represented to me both by 
him and Mr. Hallam too, and I supposed it was a good title. 

Q. When did you learn that the decree did not give vou a per¬ 
fect title? 

Mr White: I object to that question as leading. The witness 
has not said that it was not a good title, or that he ever learned, or 
specified what was the matter with the title. 

Q. I will ask this question—do you know Mr. Reeves whether or 
not that decree gave you a good title? A. It did not—I 

25 know that. 

Q. When did you learn that it did not? A. When I went 
to sell the property. 

Q. When was that? A. About four months ago, I think. Some¬ 
where along about there. 
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Q. So then you have sold some of this property? A. Yes. 

Q. How much of it did you sell? A. Square 604 I think. 

Q. Do you know whether or not any title company has made an 
examination of the title to that? A. Yes, from what I heard. 

Q. And what was the result of their examination of the title? 

Mr. White: I object to that question as hearsay. 

A. Well, the gentleman who I sold it to said the title company 
could not give a good title. 

Mr. Edwards: We will offer the original certificate of title with 
the privilege of withdrawing it, so that we may make use of it at 
the hearing of this case. 

Mr. White: I want to see it before you offer it in evidence for 
the purpose of objecting to it. I now object on the ground that it 
is hearsay, and not the best evidence of the condition of the title. 

Q. Mr. Reeves after the decree in this matter, was signed, you 
sav Mr. Slater represented to you that the title was clear and free 
of all encumbrances? 

Mr. White: T object to that question. It is leading. The 

26 witness has not indicated anything in regard to the decree, 
and has not even mentioned the decree, or stated anything 

as having happened with relation to the time of the decree. 

Mr. Edwards: The record will show that the witness has already 
testified to this. 

Mr. White: I object to that as not even being a question. 

Q. When did you learn that the title was not clear—can you fix 
the date? A. I cannot fix it exactly. 

Q. Was it subsequent to the arbitration? 

Mr. White: I object to that question as leading. 

A. It was after the arbitration—long after that. 

Q. Now. if you had known the title to your property was not 
clear at the time that arbitration was had, what would have been 
your attitude? A. I would not have paid anything; I would not 
have made any arbitration. I did not receive anything for what 
was done for me. and for the money I paid. When I went to sell 
the property I found out that I had received nothing. 

Q. Now, after that arbitration, did you ever have any interviews 
with John G. Slater? A. Yes, I had. 

Q. What were the substance of the interviews with him? 

27 A. I had several interviews—mostly the substance of them 
was—Mr. Slater was trying to huv the property himself, so 

his part would come out. He made offers on it. 

Q. Did he ever ask you to pay the money that he claimed? A. 
Oh. ves; he has asked me a good many times. 

Q. How manv times and when? A. Well, the first time he 
ever tried to collect it was the verv next dav after the decree. Mr. 
Slater came to the house with notes for me to sign for the $1200., 
and he brought the notes along for me to sign, and I refused to 
sign any of them. That was the day after that, and a good many 



JaMes c. reeves vs. johx g. slater et al. 


16 


times after that he tried to get a collection of it, and he always 
tried to collect it in his wife’s name, and he turned it over to me 
and said he would have to collect it in his wife’s name. 

Q. What explanation did he give you as to that? 

Mr. White: Objected to as immaterial and irrelevant. 

A. Why, it was supposed that his creditors would come in and 
take it; that was my opinion of it. That was what I construed 
from his conversation with me. 

Mr. White: The opinion of the witness is objected to, and I shall 
ask to have it stricken out at the hearing. 

Q. After the arbitration, Mr. Reeves, did Mr. Slater still con¬ 
tinue to insist on the payment or the collection of the money. A. 
Yes, every time I seen him, Mr. Slater tried to collect it, and he 
was always trying to sell it so he could get so much he 

28 claimed was owing him out of it, and was trying to buy it. 
I don't know whether it was for himself, or for somebody 

else. 

Q. Mr. Reeves, did Mr. Slater ever, at any other time, offer to 
make any settlement with you for less than the amount claimed? 

Mr. White: I object to that question, as immaterial. 

A. I do not think he ever did try to make any settlement with 
me for less than the $500., although I have heard that other people 
could have settled with him cheaper. 

Mr. White: I ask that the answer of the witness be stricken out 
as hearsay. 

Q, N ow, Mr. Slater afterwards brought suit against you, did he 
not? A. Yes, sir. 

Q. \\ hat year was that? A. T think it was in the spring of this 
past year, 1909. 

Q. What was your attitude at that time? A. Well, at the time 
he brought suit t had not tried to sell the property, and I thought 
the title and all was clear to the property and it was good, and Mr. 
Slater had done some work, and I supposed he was entitled to some 
money, and I let the suit go by default and not appear at Court, 
because I thought he had rendered me some services. When I went 
to sell I found out that he had not done anything. 

29 Q. During the progress of that suit to clear the title how 
many years elapsed? A. Two or three years. 

Q. What did Mr. Slater do, if anything, that was of benefit to you 

to assist you in that suit? A. He did not do anything that was of 

benefit to me. I had to look up the witnesses. I do not know that 

Mr. Slater did airy thing, or found anything towards getting up the 

testimony. 

*/ 

Q. Mr. Reeves, who employed Mr. Hallam as attornev in the case? 
A. I do not know. 

Q. Had you ever known Mr. Hallam before he appeared as attor¬ 
ney in the case? A. I did not. 

Q. Who introduced you to Mr. Hallam? A. Mr. Slater. 
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Q. Now, what was the inducement, if any, for you to submit this 
agreement between you and Mr. Plater to arbitration? A. I do not 
know hardly what the inducement was. I thought I was getting a 
clear title. I knew in the first place that the charges was exorbit¬ 
ant, and I told him up and down, that I would not pay it, and so 
then we tried to arbitrate the best way I could to settle for some other 
price. 

Q. Why was Mr. Hallam selected to decide as arbitrator? A. Mr. 
Slater was in Mr. Hallam’s office, and I refused to accept the 

30 $1200 proposition at all. He said: “We will leave it to Mr. 
Hallam, as he is as good as anybody, and I said I would just 

as well leave to have Mr. Hallam as anybody else. 

Q. The suggestion came from Mr. Slater? A. Yes. 

Q. Do you know whether or not, Mr. Hallam had been attorney 
for Mr. Slater previously to this time, or w r as attorney for him in 
other matters at that time? A. Well, yes, because I heard Mr. Hal¬ 
lam ask Mr. Slater for money in cases before that. In other cases be¬ 
fore that, and in this case of ours and Mr. Slater put him off and said 
he would make it all right with him. I heard that in Mr. Hallam’s 
office. 

Q. Did you enter into this arbitration because of Mr. Slater’s rep¬ 
resentations that he had done the work? 

Mr. Smith : I object to that question as leading. 

A. Yes, I entered into it because he represented to me that he had 
done a good deal of work; he said it was an awful bad case; that 
there was many heirs; that the land had been running so long that 
he had to go back over the records to hunt them up. 

Q. Did Mr. Slater represent to you that he was going to have that 
investigation made? 

Mr. White: I object to that question as leading. 

A. Oh, yes; to give us a good clear title. 

Q. Had you any reason to believe that he had not done that at that 
time? A. At the time of the arbitration? 

31 Q. Yes? Q. No, I did not; I thought he had. 

Mr. Edwards: We will want to recall Mr. Reeves at some other 
time. 

Mr. White: I will cross examine Mr. Reeves when you have fin¬ 
ished examining him in chief. 

WILLIAM H. SHIPLEY, 

Examiner in Chancery. 

Whereupon George A. Norris, a witness of competent age, called 
for and on behalf of the complainant, being first duly sworn accord¬ 
ing to law*, was examined and testified as follows: 

Direct examination. 

By Mr. Edwards: 

Q. What is your full name? A. George A. Norris. 

Q. Mr. Norris, do you know’ the plaintiff, Mr. Reeves? A. I do. 
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Q. How long have you known him? A. About 25 years I should 
judge. 

Q. Do you know Mr. John G. Slater also? A. Yes sir. 

Q. When did you meet him? A. When he first came down to my 
father’s place to see him, and Mr. Reeves, about getting title to the 
ground which he was working and cultivating, or owned down there. 

Q. Did Mr. Slater make a contract with your father similar to 
the one he made with Mr. Reeves? 

32 Mr. White: 1 object; the contents of the agreement speaks 
for itself, even if the matter is immaterial to this cause. 

A. lie did. I judge it was pretty much the same as Mr. Reeves. 
1 have never read Mr. Reeves’ contract. 

Q Your father had a similar contract with Mr. Slater? —. 

Q. Was a suit filed to clear your father’s property? A. Yes, sir. 
Q. Who filed the suit to clear your father’s property A. It was 
filed at the same time Mr. Reeves’ suit was filed, but it was either 
Mr. Poulton, or Mr. Ilallam. No other attorney that I know of filed 
it. 

Q. During the progress of that suit, did Mr. Slater pay the costs? 
A. They were paid by my father. 

Q. What was done when Mr. Slater did not pay the cost? A. The 
ground was turned over to my father when the examiner would 
not file the testimony without pay, and I had to look around and give 
the Examiner a note for the money, and Mr. Slater turned the agree¬ 
ment over to me. He abandoned the case. 

Cross-examination: 

Mr. White: I have no cross examination. 

1 move that this witness’ testimony be stricken out as 

33 irrelevant and immaterial to the issue in this case. 

Vote —Adjourned to meet subject to notice at the same place. 

GEO. A. NORRIS. 


Subscribed and sworn 
1910. 


to before me this 22 day of April, A. D., 

WILLIAM H. SHIPLEY, 

Examiner in Chancery. 


Washington, D. C. April 9th , 1910— 

Saturdav, at 11 o’clock a. m. 

Met, pursuant to notice, at the offices of W. Walton Edwards, Esq., 
Equity Building, No. 319 John Marshall Place, Washington, District 
of Columbia, on Saturday, April 9th. 1910, at 11 o’clock A. M., to 
continue the taking of testimony on behalf of the plaintiff in this 
cause. 0 

Present: 

W. Walton Edwards, Esq., Counsel for the complainant, and 

William Henry White, Esq., Counsel for the defendants. 

3 — 2216 a 
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Whereupon James C. Reeves, a witness of competent age, being 
the plaintiff, having been first duly sworn according to law, was 
further examined and testified as follows: 

34 Direct examination. 

By Mr. Edwards: 

Q. You have testified before in this case? A. Yes, sir. 

Q. Mr. Reeves, did you ever have any agreement with Mr. William 
E. Poulton, who was one of the attorneys, in the case brought by you 
to clear the title to your property? A. I never did. 

Q. Do you know whether Mr. Slater paid him anything? A. I 

do not. 

Q. What costs in that suit did you pay? A. I paid the witnesses. 
Q. Did you ever get back your witness fees? A. I did not. 

Q. Did you pay anything out in addition to the money for the 
witnesses? * A. Not that I now remember. 

Q. Who paid Mr. Hallam? A. I paid Judge Hallam $300. 

Q. Is that your receipt which I show you? A. Yes; that is the 
receipt Judge Hallam gave me for $300. that I paid him. 

Q. That was on account of the fee for services he rendered in that 
case? A. In that suit; that was for his services he rendered in that 
suit. 

Q. You identify that receipt as the one Mr. Hallam gave 

35 you? A. (After looking at the same). Yes, he gave me 
that receipt for the money I paid him. 

Mr. Edwards: I offer that receipt in evidence and ask that it be 
marked as an exhibit in this case. 

^ OTE ._Paper referred to put in evidence and marked “Plain- 

tiffs Exhibit J. C. S. No. 2.” 

Receipt referred to copied into the record, as follows: 

Q. Mr. Reeves, can you fix about the time, when Mr. Slater con¬ 
fided to vou that he was going to place that contract of his in his 
wife’s name? 

Mr. White: I object to that question as it is leading and the wit¬ 
ness has not said a word about any such statement on Mr. Slater’s 
part ; I have just read the testimony over. 

Mr. Edwards: I will change the question. 

Q yi r . Reeves, did you ever have any knowledge that Mr. Slater 
had transferred his claim to his wife? A. The knowledge I had 
was what Mr. Slater told me. 

Q. Now, as near as you can, fix the date when he told you that, 
and give as near as you can the conversation? A. It was in May, 
1 think. 

Q. What date in May? A. I cannot give the exact date. 

Q. Well, in reference to the time of the arbitration, when was it— 
was it within a year before, or after? A. I think it was just after 
the arbitration. 
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Q. Go on and state, as near as you can, the conversation 

36 you had with him? A. Mr. Slater told me his wife would 
collect the money, as he had creditors, and could not, very 

well, collect it himself, and the money would be attached. 

Q. Did you ever receive any notice from Mrs. Slater that she 
owned that claim—did she ever write you anything to the effect that 
it was her claim? 

Mr. White: I object to that question, as immaterial. 

A. I got a letter once from her, but I do not think there was 
anything about her claiming it. It was just about when I paid 
the money to pay it over to her. 

Q, Mr. Reeves, did you ever see Mrs. Slater? A. I never did, 
and I cannot really testify as to that letter; it has slipped my memory 
entirely, nearly. 

Q. Mr. Reeves, you have seen some copies of the examination of 
the title company of this property in both squares, have you not? 
A. I have. 

Q. And what was, if you can tell now from having read them 
over, the substance of that examination? A. The title was not good. 
Q. W as the title clear, or was it not? 

Mr. White: I object to the first part of the question as to the con¬ 
tents of these papers, as hearsay upon hearsay, and as to that part 
asked for the conclusion of the witness, as objectionable for the 
reason in addition of its being hearsay upon hearsay. 

A. Why, no it was not clear. I could not sell the property under 
the title. I had to go all over the thing again in Court, the entire 
case. It was no good at all—what they gave me. 

37 Mr. White : I ask that the answer of the witness be stricken 
out for the above reasons, and also because it is not responsive 

to the question, particularly that part is not responsive and is im¬ 
material, as to his opinion, that he could not sell the property. 

Mr. Edwards: I now offer in evidence all the papers in law cause 
No. 51,913, being the judgment obtained by Mr. Slater against Mr. 
Reeves, on account of his services which he claims to have rendered. 

Mr. White: I object to that offer, unless the papers are specified. 
The offer of all of the papers in the cause is too indefinite. 

Mr. Edwards : I offered all papers; I mean by that, all papers that 
have been docketed in the Clerks office, and are shown on the docket 
in said cause, being judgment certified from the Municipal Court, 
which I presume is a transcript of the proceedings, or probably the 
original papers filed there; I don’t know what they are, but whatever 
they are I offer all of them in evidence. 

Mr. White: I ask the Examiner to note that the papers are not 
produced here for my examination. 

Mr. Edwards: Counsel for the defendants well knows that I 
have no right to take those papers out for such a purpose. 
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Cross-examination. 

By Mr. White: 

Q. Was it before, or after, the arbitration that you entered into a 
contract with Mr. Bride in relation to the sale of this property to him? 
A. That was before the arbitration. 

38 Q. You are the same James C. Reeves who has recently 
been sued by Mr. Bride for the conveyance of real estate 

under the contract, are you not? A. I am. 

Q. And the property involved in that suit is part of the property 
that von have been testifying about here, is it not? A. It is. 

Q. I believe you stated you sold square 604—is that correct? A. 
T have. 

Q. To whom did you sell it? A. To a man by the name of 
Galen Green. 

Q. Was square 604 involved in your contract with Mr. Slater, 
about which contract vou have testified here? 

a- 

Mr. Edwards: I object to the question for the reason that the 
contract shows for itself what property was included, and it is in 
relation to matters not material, and not cross examination? A. It 
was. 

Q. Then you have sold part of the land for which you had a 
contract with Mr. Slater to dear the title? A. I sold square 604. 

(1. And that was part of the land embraced in your contract with 
him? A. Oh, certainly, the contract will show that. 

Q. When did you sell it? 

Mr. Edwards : I object to that question; it is irrelevant and im¬ 
material to the issue in this cause. 

39 A. About five or six months ago. 

Q. That was after the arbitration? A. Yes. 

Q. And after Mr. Slater had procured a judgment against you for 
$500? A. I think it was. 

Q. And that $500. judgment is the one which you are now seek¬ 
ing to have set aside in this suit? A. It is. 

Q. You understand that clearly, do you—the purpose of this 
suit is to set aside that $500.00 judgment? A. Yes, that they did 
not do anything for. 

Q. You paid Mr, Hallam the $300. after Mr. Hallam had made 
the award in the arbitration matter, did you not? A. I could not 
say; I paid Mr. Hallam after the Court gave me a decree. I don’t 
know about the award. 

Q. You remember that the award was that you were to pay $300. 
attorney’s fees, and that the award specified $300. attorney’s fees! 
do you not? A. No; I don’t remember. 

Q. You saw this award? A. I don’t remember seeing it. 

Q. You say you did not pay the examiner’s fees of $110.? A 

Why, I gave my note for that, and the Court paid it back, and I did 
not have to pay it. 

Q. Did you get back any part of the witness fees that you said 
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you paid. A. I did not; I never got a cent back; nothing 

40 from the Court either. 

Q. Did the Examiner give you back the note which you 
gave him for the examiner’s fee? A. I guess he did; although I am 
not certain. I think T would have looked that up, and taken that 
back. 

Q. Your understanding is that the examiner’s fees were collected 
from the defendants in the suit which Mr. Hallam brought for you 
in attempting to clear your title? A. My understanding was that 
the courts paid Mr. Shipley his money; that is my understanding. 

Q. You understood that the Court had to get it from the people 
who lost the suit, the people you had sued, did you not? A. Yes, 
either that or I had to pay it; I gave my note for it. 

Mr. Edwards: I also offer in evidence all papers in Equity cause 
No. 24.521, being Equity suit about which so much has been said, 
filed by Mr. Reeves against certain parties to clear the title to lots 
in square- 604 and 605. 

Mr. White: T object to the offer on the ground that it is too 
indefinite and uncertain, and make the point that the Court papers 
offered should be specified in the offer. 

By Mr. White: How much did you get for square 604? 

Mr. Edwards: Objected to as improper, and a matter that ought 
not to be inquired into. 

Mr. White: Counsel has evidently forgotten exhibit “C” to our 
answer. 

Mr. Edwards: Possibly I have; what is that? 

41 A. 4 cents per foot. 

Q. Please put it in the form of a lump sum for the whole? 
A. About $2100. 

Q. Is there any substantial difference in the value of the ground 
in square 604 and that in square 605? A. Yes, there are. 

Q. Which is the most valuable of the two? A. Square 605 I 
consider the most valuable. 

Q. Now, what difference is there in vour opinion? A.\ $2,000 or 
$3,000. 

Q. Would you consider square 605 worth from $5,000. to $6,000.? 
A. From $4,000. to $5,000. anyway, and that is at a very cheap 
price. 

Mr. Edwards: I object to. this line of cross examination, and shall 
move to strike it out as improper, and as not cross examination. 
Counsel is evidently trying to get data for some other case. 

Mr. White: I again call attention to defendant’s Exhibits B 
and C. 

Mr. Edwards: We do not care for your exhibits. It is this tes¬ 
timony under the guise of cross examination that I object to. 

Mr. White: Counsel seems to think thkt because he attempted 
the same thing in this case in connection with Mr. Slater’s bank¬ 
ruptcy case, that I would deal in the same tactics, which I consider 
at least not complimentary: 
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Q. You understand that Mr. Bride in bringing that suit 

42 against you is trying to compel you to convey to him square 
604 and square 605, or, at any rate, square 605, on the pay¬ 
ment to you of $3.000., do you not? A. I suppose he is, but I do 
not consider the contract any contract at all; it has been broke a 
dozen of times. 

Q. I am not asking you as to the merits of the controversy— 
that is where your counsel seems to misapprehend—I ask you if 
you understand the purpose of the suit? A. I do. 

Q. To comply with the terms of this contract that you entered 
into in 1905? A. I do. 

Q. Do you remember such a contract? A. I do. 

Q. And you remember the price named therein, was $3,000.? 
A. Yes. 

Q. Do you remember it was in 1905? A. I could not tell exactly. 
Q. When was it? A. Somewhere about that time. 

Q. How much money did you then receive? A. $60.00. 

Q. Did you ever pay that back to anybody? A. I did not. 

Note.— Adjourned to meet subject to agreement at the same place. 

WILLIAM H. SHIPLEY, 

Examiner in Chancery. 

43 Washington, D. C., April 20th, 1910, 

Wednesday, at 9:30 o’clock p. in. 

Met, pursuant to notice hereto attached, to continue the taking of 
testimony on behalf of the plaintiff, on Wednesday, April 20th, 
1910, at the office of the Beal Estate Title Company, corner 5th 
and E Streets, Northwest, on —. 

Present: 

W. Walton Edwards, Esq., Counsel for the plaintiff, and 
William Henry White, Esq., Counsel for the defendant-. 

Whereupon James J. Becker, a witness called for and on behalf 
of the plaintiff, being first duly sworn according to law, to testify 
to the truth, the whole truth and nothing but the truth relating to 
the cause at issue, was examined and testified as follows: 

Direct examination. 

By Mr. Edwards : 

Q. Please state your full name? A. -Becker. 

Q. What is your position in this Company? A. I am Vice 
President of the Beal Estate Title Company. 

Q, Has this title company had occasion to make an examination 
of the title to squares 604 and 605, this City? A. Yes, sir. 

Q. What was the result of that examination, Mr. Becker, 

44 and in what condition was the title found? A. Whose title 
are you dealing with? 

Q. We are dealing with the title of Mr. James C. Reeves. A. We 
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found Mr. Reeves’ title a posse orv title onlv and a suit had been 
tiled to quiet the title which was ineffectual. 

Mr. White: I ask that the testimony of the witness be stricken 
out—I object to any testimony except the facts as to the condition 
of the title; furthermore, I object to this witness testifying to any¬ 
thing except as to the investigation of the title which he, himself, 
made. 

A. My report on the title was, of course, based upon the examina¬ 
tion based on the examination made bv the examiners of the com¬ 
pany. 

Mr. White: I ask to have all of this testimony stricken out, be¬ 
cause the witness is not testifying to what he knows of his own 
knowledge. 

Q. Go on Mr. Becker—what did you find? A. All reports of the 
title company are made that way. I personally reviewed the chain 
and made the opinion. I found Mr. Reeves’ record title defective 
as to certain lots—I do not recall which ones. Of course the ab¬ 
stract will show that—the certificate issued. A suit was filed by Mr. 
Reeves to perfect the title, or quiet the title. I found that suit de¬ 
fective as to certain lots—the want of proper parties to this suit. 

Mr. White: I object to the answer of the witness; the record in 
the suit will be the best evidence as to the necessary parties. 
45 I further object to the answer, and move that it be stricken 
out on the ground that it is a conclusion of law, and the 
opinion of the witness. 

Q, Mr. Becker, were there any parties to the suit who were not 
necessary parties, as you recall? 

Mr. White: I object to that question, as calling for the opinion 
of the witness, a conclusion of law, and, from his former answer, 
making his opinion to be given on information furnished him by 
others, and therefore hearsay. Furthermore, the record would be the 
best evidence. 

Mr. Edwards: The record has already been offered in evidence. 

A. My opinion of the title was based on the matters appearing of 
record. I do not recall whether there were any unnecessary parties. 
I do recall the lack of necessary parties to make it a good record title 
by adverse possession. 

* Q. Was it disclosed in that proceeding, Mr. Becker, that there 
was any basis for that suit; that is to say, any preparation, or ex¬ 
amination, of title beforehand? 

Mr. White: I object to that; the contents of the papers in the case 
would be the best evidence. 

A. Apparently, there was no examination of the record because 
an examination would have shown the examiners making it, the 
last owners of the respective lots, and, of course, they would have 
been the necessary parties. 

Q. Now, Mr. Beckerpas an attorney at law, what would you 
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consider a reasonable fee for such a suit as would effectually clear 
the title to that property independent of the examination of title. 

46 Mr. White: I object to the answer of the witness as im¬ 
material ; the charges in this case were made under a written 

contract between the parties. Furthermore, the matter bf the 
amount due under the contract, was duly submitted by the parties 
to arbitration and award thereon was given which was accepted by 
the parties, upon which award, suit was brought and judgment en¬ 
tered by default. 

A. Independent of the examination, I think that $200. would 
have been a reasonable charge for the conduct of such a suit. 

Mr. White: I furthermore object—the amount of the attorney’s 
fee was arbitrated by the arbitrators to be paid, and the amount 
fixed by the parties was $300. 

Q. Mr. Becker, if you remember, you may state what the charges 
of the title company were for the elaborate certificate of title of 
both squares? A. The title company’s charges for both squares 
was $250.00. 

Q. I believe I understood you to say that the suit that was filed 
was ineffectual? A. Ineffectual to perfect the title to include the 
owners of record. 

Q. The whole matter must he gone over again? A. Yes. 

Cross-examination. 

By Mr. White: 

Q. Mr. Becker, did you make any examination of the records of 
the Recorder of Deeds’ office yourself? A. No. 

47 Q. Did you make any other examination of any of the rec¬ 
ords affecting this propertv? A. Personally, I did not. 

Q. All you know about the case then, is based upon the reports 
which some other person, or persons, made to you as the result of 
their supposed, or real, examination of the records? A. My report, 
of course, was based, as all reports of the company are, upon the ex¬ 
amination made by the examiner in the company upon chains fur¬ 
nished by the company. 

Q. You have never seen the papers filed in the Equity suit, have 
you? A. Yes, I looked at those personally. There were some mat¬ 
ters that I did not understand, and I looked at the papers. It is un¬ 
usual for me to go over the examiner’s work, but I did look at the 
suit. 

Q. The company of which you are vice-president, is a private cor¬ 
poration? A. Private corporation—public sendee. 

Q. What do you mean by public service? A. Well, we serve the 
public in examining titles for consideration, the same as street cars 
carrying passengers. 

Q. Now, Mr. Becker, you do not mean that you exercise any pub¬ 
lic franchise like street cars have, do you? . A. Yes, the company is 
franchised under a corporation law conducting a private business. 
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Q. And you consider that you are a public corporation like street 
car companies? A. In a sense we are. 

48 Mr. Edwards: I object to this examination, being immate¬ 
rial and putting the parties to useless costs. 

Q. Mr. Becker, you do not know who were the necessary parties 
in the suit to quiet the title, which were omitted do you, of your own 
knowledge? A. Except as disclosed by the record; of course I have 
no personal knowledge. The knowledge I have is based on the con¬ 
dition of the record as disclosed by the examination. 

Q. And that examination, I believe, you said was made by others 
than yourself? A. That is right. 

Q. How long has it been since the examination was completed? 
A. I should say six or eight months altogether—we had square 604 
first and then square 605 sometime ago. 

Q. For whom did you make that examination? A. I think it was 
ordered by Mr. Galen E. Green. 

Q. For both squares? A. 1 am not sure of that, but I think they 
were both ordered by Mr. Green. 

Q. Has the company been paid for its services? A. That I can¬ 
not tell you, Mr. White. 

Q. Who is responsible to the company for the services of the 
company in regard to the record? A. Mr. Green left the 
order. 

49 Q. Mr. Becker, will you kindly refresh your memory in 
regard to any record you may have, and give the date of the 

placing of the order and the making of the report in each case? A. 
Square No. 604, title ordered on the 25th day of August 1909. and 
certificate furnished on October 9th, 1909. Square 605, title ordered 
on the 16 day of December, 1909, and furnished on January 2nd 
1910. 

By Mr. Edwards: 

Q. Mr. Becker, the examiners who made the personal searches and 
examinations of the different papers in these cases, were employees 
of this company? A. Yes, sir. 

Q. And are they experts in their profession? A. Thev are sud- 
posed to be. 

JAMES J. BECKER. 


Subscribed and sworn to before me this 22 day of April, A. D. 
1910. 

WILLIAM H. SHIPLEY, 

Examiner in Chancery. 


Washington, D. C., May 4th , 1910, 

Wednesday, at 9.30 o’clock p. m. 

Met, pursuant to notice, at the offices of W. Walton Edwards, Esq., 
Equity Building, No. 319 John Marshall Place, Washington, District 
of Columbia, on Wednesday, May 4th, 1910. at 9:30 o’clock A. M., 
to continue the taking of testimony on behalf of the complainant. 
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50 Present: 

W. Walton Edwards, Esq., Counsel for the complainant. 

William Henry White, Esq., Counsel for the defendant- 

Whereupon James C. Reeves, the complainant, having been first 
duly sworn, was further examined as follows: 

Redirect examination. 

Bv Mr. Edwards : 

V 

Q. Mr. Reeves, at the last examination, Mr. White asked you if 
you had paid back the $60.00 to Mr. Bride—I ask you why you did 
not pay that money back? A. Why, Mr. Bride would not accept 
it—we sent Mr. Bride a check for the amount, and he would not ac¬ 
cept it. We tried to settle with Mr. Bride two or three times. We 
offered to pay him the money and interest in every way. A check 
was sent to him for the money and I saw the check. 

Mr. White: Answer objected to as hearsay. 

Q. What did Mr. Bride ask you to let you out? A. I think he 
wanted something like $500.00, which I did not owe him at all— 
nothing like it. 

Q. What is the status of that suit Mr. Bride filed against you? A. 
I heard from the court, that Judge Barnard dismissed it according to 
the contract. 

Mr. White: I object to the answer of the witness—it is hearsay. 

51 Q. How did you happen to become entangled with Mr. 

Bride in that contract? A. Through Mr. John G. Slater 

I got entangled in it. 

Q. When Mr. Slater failed to provide the costs for carrying on that 
Equity suit, why didn’t you drop him? A. Oh, well, Mr. Slater was 
one of those fellows who always jollied you along, and patted you on 
the back, so that I did not have the heart to drop him down, al¬ 
though he threw up his hands in the case three times; I could have 
dropped him. 

Cross-examination. 

By Mr. White: 

Q. What else did Mr. Bride pay you in addition to the $60.00? 
A. Only $40. in addition to that—all he paid me—he paid me in 
checks. Mr. Bride has the stubs; we wanted him two or three times 
to give us an itemized account, which he would not do. 

Q. You remember $40.00? A. Taxing my memory real good I 
think there was $40. more. We offered to settle everything. 

Q. Then, in addition to that, he paid some money to redeem the 
property from tax sale? A. That was authorized by me, and we 
wanted it taken up two or three times, and we could "not make anv 
deals with him. 
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Q. Do you remember how many there were? A. I do not; 

52 I do not think at that time there was more than $30. or $40. 
worth. Before it run out we could have taken deeds on them. 

Those were the only ones I authorized him about. 

Q. When was that, if you remember? A. I do not remember. 

JAMES C. REEVES, 

By Examiner. 

Subscribed and sworn to before me this 4 day of May 1910. 

WILLIAM H. SHIPLEY, 

Examiner in Chancery. 

Thereupon W. Walton Edwards, being first duly sworn, testified 
as follows: 

My name is W. Walton Edwards; I put in evidence correspondence 
with Mr. John G. Slater leading up to this suit, being Letters dated 
October 16th, 1909; letter dated November 24th. 1909; letter dated 
December 4th, 1909, to none of which has Mr. Slater replied. 

Cross-examination. 

Bv Mr. White: 

Q, These are press copies from your letter press copy book, are 
they not? A. Yes, sir, and correct copies. 

Mr. White: I object to them as no call has been made upon Mr. 
Slater to produce them. 

A. I give you notice now to produce them at the hearing; other¬ 
wise I shall ask the Court to consider these copies. 

53 Q, Do you mean that you gave me notice now to produce 
them at the hearing of the case and submit them as part of 

your testimony? A. You may agree to do that. In ca -e \ ou do 
not, please produce them at the hearing of the case. 

Mr. White : I object to the letters as immaterial. 

W. WALTON EDWARDS. 

Subscribed and sworn to before me this 4 day of May, A. D., 

19 ' WILLIAM H. SHIPLEY, 

Examiner in Chancei'y. 


N ote .—Letters put in evidence and marked Exhibits 1, 2, and 3. 


Mr. Edwards: We close our case in chief. 
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54 Exhibit 1. 

W. Walton Edwards, 

Attorney and Counselor at Law. 

Washington, D. C., October 16, 1909. 

Mr. John G. Slater. 1410 G Street N. W., City. 

Dear Mr. Slater: It appears from the certificate of title issued by 
the Real Estate and Columbia Title Companies, that Square 604, 
which you undertook to clear up and perfect for Mr. Reeves, is in 
about as bad shape as before the Equity suit was brought, in that, 
other parties than those made parties to that suit appear to have in¬ 
terests outstanding, and to perfect same, another suit must be 
brought. This is a severe blow to Mr. Reeves as he is unable to 
make sale of it until this matter is cleared up. As 1 understand it, 
the consideration for your claim was the clearing up of this title, and 
therefore, the consideration has failed, in part at least. I would like 
to see you at your earliest convenience, say Monday morning, and 
see if we cannot determine on some plan to adjust this matter. 

Yours very truly, W. WALTON EDWARDS, 

Attorney for Reeves. 

JL/E. 


55 Exhibit 2. 

W. Walton Edwards, 

Attorney and Counselor at Law. 

Washington, D. C., November 24, 1909. 

Mr. John G. Slater, 1412 G St. N. W., City. 

Dear Mr. Slater: I would like to see you about your claim 
against Reeves and explain the situation to you. Mr. Reeves must 
either clear the title or sell the title subject to the claims against it, in 
which event, it might result in you getting nothing. If you will 
make a sufficient reduction of your claim, I will make settlement or 
personally assume it to be settled within a short while. 

T would like to see you at your earliest convenience. 

Yours very truiy, W. WALTON EDWARDS. 

JA/C. 


56 Exhibit 3. 

W. Walton Edwards, 

Attorney and Counselor at Law. 

Washington, D. C., December 4, 1909. 

Mr. John G. Slater, 1412 G St. N. W., City. 

Dear Mr. Slater: Since our interview a few days ago in which 
you stated that Mr. Kehoe would not take a cent less than the face 
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amount for the judgment against Reeves and that you had also 
bought up the judgment of the bank against Reeves, I am directed to 
say that a suit will be filed to attack the judgment you obtained and 
1 think the results will be far-reaching. From what I know of the 
matter now, T have no doubt that the judgment can be vacated and 
set aside as the contract upon which it was founded was illegal and 
contrary to public policy, and that there was in fact, no considera¬ 
tion for which the judgment was obtained. T had wished to have no 
further litigation with you, but as the matter seems to have been 
transferred from you to your wife and to Mr. Kehoe, the fight will 
he principally against others, but it will involve you in some way. 

As to the proposition to purchase from Reeves, T am in no position 
to take part in that as Reeves is now tied up with two proposed pur- 
chases and to get entangled in another is something I would 
57 hesitate to advise. At any rate, you had the opportunity to 
buy the property previously, but did not make as good an 
offer as some other parties. If you make a deal in the property, you 
had better make it with Reeves direct. 

Yours very truly, W. WALTON EDWARDS. 

JL/WWE. . 


58 Decree Establishing Title in Plaintiff by Adverse Possession. 

Filed April 25, 1907. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 24521. 

James C. Reeves, Plaintiff, 
vs. 

Robert Low et al., Defendants. 

This cause coming on to be heard and having been argued by coun¬ 
sel, it is this 25th day of April, A. D. 1907, adjudged, ordered and 
decreed that the plaintiff. James C. Reeves, is owner by adverse pos¬ 
session of lots One (1), Two (2), Three (3), Four (4), Five (5), 
and Six (6) in Square Six hundred and four ((304) and lots One 
(1), Two (2), Three (3), Four (4), Five (5), and Six (6) in 
Square Six hundred and five (605) in the City of Washington, Dis¬ 
trict of Columbia and the defendants herein, and each of them, are 
hereby enjoined and restrained from setting up or asserting any 
claim of title thereto. 

And it is further adjudged, ordered and decreed that the plaintiff 
recover of the defendants Robert Low, Isabelle W. Ashford, Richard 
F. Wainwright, Allen C. Clark, William A. Cunningham, Gilbert A. 
Clark, Josephine M. Shannon and Duane E. Fox, his costs in this 
cause expended. 

HARRY M. CLABAUGH, 

Chief Justice. 
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59 Certified Copy of Judgment and Proceedings in Municipal 

Court. 

Filed September 9, 1909. 

In the Municipal Court of the District of Columbia. 

No. 51913. 

John G. Slater to the Use of Mattie R. Slater, Plaintiff, 

vs. 

James C. Reeves, Defendant. 

Proceedings. 

Plaintiff’s Attorney, I). O’C. Callaghan. 

Date. 

1909. 

August 3rd. Declaration—particulars of demand and affidavit 

filed. Summons and copy issued returnable Au¬ 
gust 10—11 A. M. 

“ Summons returned “summoned as within directed.” 

“ 10th. Trial—ex parte. 

“ “ Judgment for plaintiff for want of affidavit of de¬ 

fense, for $500.00 with interest from date and 
costs. 

“ 6th. Subpoena and copy issued by plaintiff. 

“ “ “ returned served O. B. Hallarn personally.” 

August 19th. 1909. Execution issued to the United States Marshal 

for said District of Columbia, who on the 8th day of September, 

1909, returned the same “No personal propertv found whereon to 

lew.” 

•/ 

This is to certify, that the foregoing is a true copy of the judgment 
and proceedings in the above-entitled cause. 

Witness, the Honorable Judges of said Court, — seal this 

60 9th day of September, A. D. 1909. 

F. G. AUKAM, Clerk , 

By BLANCHE NEF, 

Assistant Clerk. 


Costs paid by Plaintiff. $4.05 

Costs paid by Defendant. 4.50 


$8.55 
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Fi. Fa. 

Issued September 9, 1910. 

In the Supreme Court of the District of Columbia. 

At Law. No. 51913. 

John G. Slater to the Use of Mattie R. Slater, Plaintiff, 

vs. 

James C. Reeves, Defendant. 

Judgment of Municipal Court. 

The President of the United States to the Marshal for said District, 
Greeting: 

You are hereby commanded, that of the goods and chattels, lands 
and tenements of the defendant, you cause to be made $500.00 with 
interest from August 10, 1909 which the plaintiff, on the 10th day 
of August, 1909, by the judgment in the above-entitled cause recov¬ 
ered against said defendant, before the Municipal Court of the Dis¬ 
trict of Columbia, for money found payable to said plaintiff, and 
$8.55 for costs and charges, about said suit expended, as appears of 
record; and return this writ into the Clerk’s Office of said 
61 Court on or before the sixtieth day from the date hereof, so 
indorsed as to show when and how you have executed the 

same. 

Witness, The Honorable Harry M. Clabaugh, Chief Justice of said 
Court, the 9th day of September, A. D. 1909. 

[seal.] J. R. YOUNG, Clerk, 

By H. BINGHAM, 

Assistant Clerk. 


Marshal’s Return. 

Returned Nov. 8, 1909 Nulla Bona. 

AULICK PALMER, 

U. S. Marshal. 


D. O’C. CALLAGHAN, Attorney. 


S. 
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Assignment of Judgment to William J. Kehoe. 

Filed September 16, 1909. 

At Law. No. 51913, Docket 56. 

John G. Slater to the Use of Mattie R. Slater, Plaintiff, 

versus 

James C. Reeves, Defendant. 

The Clerk will please enter the judgment in this case to the use ol 
William J. Kehoe. 

MATTIE R. SLATER. 

Attest: 

R. P. WILLIAMS. 

Approved: 

DANIEL O’C. CALLAGHAN, Attorney. 


62 Decree Dismissing Bill. 

Filed June 24, 1910. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 29022. 

James C. Reeves 
vs. 

John G. Slater et al. 

This cause coming on to be heard upon the pleadings and testi¬ 
mony and having been argued by counsel for the parties and duly 
considered by the court, it is, by the court this 24th day of June, 
A. D. 1910, ordered, adjudged and decreed that the bill of complaint 
be and the same hereby is finally dismissed at the costs of complain¬ 
ant. 

THOS. H. ANDERSON, Justice. 

From this decree the Plaintiff prays in open court an appeal to 
the Court of Appeals and on his motion the penalty of the bond on 
appeal to operate as a supersedeas is fixed at Three hundred dollars 
and for costs at $100. 

THOS. H. ANDERSON, Justice. 


Memorandum . 

July 18, 1910.—Appeal bond approved and filed. 


JAMES C. REEVES VS. JOHN G. SLATER ET AL. 


33 


63 Directions to Clerk for Preparation of Transcript of Record. 

Filed July 22, 1910. 

******* 

The Clerk of said Court will please prepare transcript of record 
for appeal in this cause to include the following: (1) Bill, (2) An¬ 
swers of def’ts 1 & 2, & exhibits A. B. C. (3) Replication, (4) Depo¬ 
sitions, including copy of Decree in Eq. 24521, & certified copy of 
proceedings in Municipal Court, docketed at Law #51913, (5) De¬ 
cree, (6) Mem. of bond on appeal, (7) this designation. 

W. WALTON EDWARDS, 

Attorney for Plaintiff. 


64 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
63, both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 29022 in Equity, wherein James 
C. Reeves is Plaintiff and John G. Slater, et al. are Defendants, as 
the same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
29th day of August, 1910. 

[Seal Supreme Court of the District of Columbia.] 

J. R. YOUNG, Clerk, 

By FRED. C. O’CONNELL, Ass’t Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2216. James C. Reeves, appellant, vs. John G. Slater et al. Court 
of Appeals, District of Columbia. Filed Sep. 1, 1910. Henry W. 
Hodges, clerk. 
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OF THE DISTRICT OF COLUMBIA. 


No. 2216. 


JAMES C. REEVES, APPELLANT, 

vs. 

JOHN G. SLATER AND WILLIAM J. KEHOE, 

APPELLEES. 


BRIEF FOR APPELLANT. 


Statement of Facts. 

This is an appeal from the decree below, printed at 
page 32 of the record, dismissing a bill to enjoin col¬ 
lection of judgment at law. 

The appellant, James C. Reeves, was the owner by ad¬ 
verse possession of lots 1 to 6 in square 604, being 
that entire square, and lots 1 to 6, square 605, being 
that entire square also, on which he had been growing 
crops for market gardening for more than twenty years, 
when the appellee, John G. Slater, following a line of his 
business, sought out and approached the said James C. 
Reeves and induced him to enter into a contract with 
the said Slater for quieting and perfecting the title to 
said property. Accordingly, the agreement was prepared 
by the said Slater and signed by the said Reeves, 
whereby for the unconscionable, very considerable, and 
unusual fee of $1,200 for a simple suit in equity which 
the evidence shows should not ordinarily cost more than 
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$250, the said Slater agreed to advance and pay the costs 
including attorney’s fees, and to successfully wage the 
suit for the perfecting of the title. The agreement is 
printed at page 8 of the record and is upon its face 
champertous or for maintenance. Accordingly, suit was 
entered, being Equity No. 24,521. The attorney filing 
the suit being William E. Poulton, a member of this bar. 
That for some reason the said Poulton retired from 
the suit and attorneys Hallam & Hallam entered 
appearance and were thereafter the attorneys. The 
said Poulton being originally engaged by the said 
Slater as were also Hallam & Hallam subsequently 
engaged by the said Slater. Afterwards, in viola¬ 
tion of the agreement the said Slater failed to pro¬ 
vide all the costs as the case progressed and the said 
Reeves was himself compelled to provide and arrange for 
the costs. A final decree was obtained purporting to 
quiet the title as against certain parties therein named, 
and immediately after the decree was signed, the said 
Slater attempted to collect the fee agreed upon by the 
contract aforesaid from the said Reeves, assuring the 
said Reeves that his title was now quieted and perfected. 
The said Reeves objected to making payment of this en¬ 
tire fee for the reason that the said Slater had not pro¬ 
vided the costs as he had agreed to. Whereupon the 
said Slater proposed to refer the matter to an arbitrator 
and suggested 0. B. Hallam whom the said Slater had 
engaged and who was the attorney to prosecute the suit. 
Reeves believing that his title was now perfected and 
that the said Hallam would do the fair thing consented, 
and the said Hallam drew up an arbitration agreement 
which the said Slater and Reeves signed. By the 
terms of the arbitration Reeves was to pay the said 
Slater $500, and in addition pay the attorneys’ fee 
of $300 to Hallam & Hallam besides what costs he 
had already expended. It appears from the record 
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that all the costs Slater had expended being about 
$50 were recovered and refunded to him, but the 
costs which the said Reeves had expended were not even 
taxed or refunded to him. The said Reeves procured 
the money and paid the said Hallam & Hallam his fee of 
$300. Sometime afterward said Slater, demanding his 
fee from the said Reeves, instituted a suit in the Munici¬ 
pal Court, the same being entered to the use of Mattie 
R. Slater, who was the wife of the said John G. Slater. 
This was done for the reason that said Slater was insolv¬ 
ent and to prevent creditors from attaching the claim. 
The said Reeves believed that the title to his property 
has been effectually quieted and perfected, and, if that 
had been so, he was willing that the said Slater be paid 
his $500, and because of that knowledge and belief, in 
which he was confirmed both by the said Slater and 
Hallam, he did not contest the suit and judgment was 
entered by default upon the affidavit of the said Slater 
and the testimony and award of the arbitrator. There¬ 
after the judgment was certified to the Supreme Court 
and entered in the clerk’s office to be a lien upon the 
land, and thereafter again assigned to the use of the 
appellee, William J. Kehoe, who is the son-in-law of the 
said John G. Slater. 

Afterwards the said Reeves having an opportunity to 
sell said property entered into an agreement with one 
Galen E. Green for the sale of same, and thereupon the 
said Green ordered an examination of the title by the Real 
Estate and Columbia Title Insurance Companies, which 
companies reported that the title was not perfect; that the 
equity suit mentioned aforesaid failed to make a great 
number of individuals parties to the suit, and, therefore, 
another suit would be necessary to quiet the title. As 
soon as this status of title was disclosed to the said 
Reeves, he immediately notified Slater of the situation 
and informed him that the judgment which he had 
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obtained was, under the circumstances, without considera¬ 
tion and that it would be contested. The said Slater 
made no response. Thereafter the said Reeves filed his 
suit, his bill was dismissed and this case comes now to 
this court on appeal from that decree. 

Assignment of Errors. 

The court below erred in refusing to grant an injunc¬ 
tion and in dismissing the bill. 

1. Because the original agreement on which the judg¬ 
ment was based was champertous or for maintenance 
and void. 

2. Because the judgment rendered thereon was entirely 
and absolutely without consideration. 

3. That under all the circumstances of the case decep¬ 
tion was practiced upon the appellant (plaintiff below), 
by the appellee (defendant below) Slater. 

4. That to enforce the judgment in this case would be 
against equity and good conscience. 

5. That the enforcement of the judgment would be 
against public policy. 


ARGUMENT. 

The consideration for which the judgment in this case 
was obtained entirely failed. Slater did not expend a 
cent that was not returned. He rendered no service. 
He poses as an expert in the quieting of titles, yet is no 
member of the bar. His guarantee to perfect the title, 
which he did not do, and his deception practiced upon 
Reeves, whereby Reeves submitted to judgment of $500, 
when he should not have to pay a cent, stamps Slater’s 
conduct as worthy of condemnation. 

Reeves did not discover that he had been deceived in 
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the perfecting of his title until several months after 
judgment. It was then too late under rules of court to 
appeal from the judgment, or to reopen the case and 
have a new trial, or to obtain any relief at law. 

“Chancery will relieve against a judgment at 
law when the defendant was ignorant of the fact 
in question pending the suit.” 

Lansing vs. Eddy, 1 John, ch. 51. 

“When the circumstances are such as to induce 
a party desirous of acting in good faith to confess 
a judgment, discovery by her of a receipt for 
money claimed, of which she was utterly ignorant 
previously, will enable her to apply successfully 
to a court of equity for a new trial.” 

Gardner vs. Hardey, 12 G. and J., 365. 

“Where the party against w r hom a judgment at 
law had been rendered, did not, before or at the 
time of its rendition, know of facts, which would 
have constituted a valid defense at law, so that 
he could then have availed himself of them, he 
will be entitled to relief in equity against the 
judgment.” 

Iglehart vs. Lee, 4 Md., ch. 514. 

This brings the case within the principles settled by 
the Court of Appeals of Md. in cases of— 

Gott and Wilson vs. Carr, 6 G. & J., 309. 

Dilly vs. Barnard, 8 G. & J., 171. 

Slater and Hallam, the one an expert in quieting of 
titles and the other a successful practitioner of this 
court in such cases, must have known that the equity 
suit No. 24,521, did not effectually quiet the title to 
Reeves’ property, yet Slater concealed that fact from 
Reeves, and deliberately deceived him by assurances 
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that his title was perfect. This was fraudulent con¬ 
cealment, and in an analogous case (Currier vs. Exsley, 
110 Mass., 536) relief was given, the court using this 
language: 

“To enforce, as an absolute estoppel, such a 
judgment would be contrary to equity and good 
conscience, there being no other remedy now open 
to him, he may have relief in chancery by injunc¬ 
tion.” 

This principle is supported by the text-books in— 

2 Story Eq., sec. 887. 

Adams, Equity, 197. 

2 Dan. Ch. Prac., 4 Am. Ed., 1625. 

Kerr on Injunctions, 23. 

Marine Ins. Co. vs. Hodgson, 7 Cranch, 332. 
Carrington vs. Holabird, 7 Conn., 530. 

Barnesley vs. Powell, 1 Ves. Sen., 284-289. 

“A party who fails in the assertion of a good 
legal defense, or omits to make it at law, may, 
notwithstanding, avail himself of an independent 
ground of equitable relief.” 

Greenlee vs. Gains, 13 Ala., 198. 

The case at bar is even stronger than that. Here we 
have a case where champerty or maintenance might have 
been pleaded in the original suit in the Municipal Court. 
But Reeves, an ordinary layman, not knowing anything 
of champerty or maintenance at the time, believed that 
his title was perfected, and so believing on Slater’s as¬ 
surance was willing to pay Slater’s charge of $500. He 
could not have learned that his title was not perfect ex¬ 
cept from his attorneys. Slater and Hallam, or by having 
an opinion from the title company. The assurance 
given him by Hallam and Slater prevented inquiry in any 
other direction until a purchaser came to buy the land; 
that purchaser ordered the investigation of title, when 
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its condition was revealed. It was then too late under 
the rules of court to attack the judgment at law. 

No innocent third person will suffer by enjoining the 
judgment. Slater is yet the real holder of the judgment; 
the assignment first to his wife, and by her to their son- 
in-law, Kehoe, does not place it where any innocent 
party will suffer. 

If Reeves, by being a party to a champertous agree¬ 
ment, can not avail of such a defense, yet, as nothing 
has been paid on account of the judgment rendered in 
that champertous agreement, and, it is, therefore, execu¬ 
tory, he can object to its enforcement against him. 

State vs. Simms, 76 Ind., 332. 

Dumont vs. Dufore, 27 Ind., 263. 

Rust vs. Larue, 4 Litt. (Ky.), 412. 

“Equity will not carry into effect an agreement 

against the policy of the law, any more than one 

against its morality.” 

Rust vs. Larue, 4 Littell (Ky.), 412. 

Many courts have ruled that if the fact that a suit is 
being prosecuted upon a champertous contract comes to 
the knowledge of the court in any proper manner, it 
should refuse longer to entertain the proceeding. 

Peck vs. Heurich, 6 App D. C., 273, 167 U. S., 324. 

5 Ency. Law, 832. 

Keiper vs. Miller, 69 Fed. Rep., 627. 

Barker vs. Barker, 14 Wis., 142. 

Webb vs. Armstrong, 5 Humph., 342. 

Morrison vs. Deaderick, 10 Humph., 342. 

Greenman vs. Cohee, 61 Ind., 201. 

Following the line of the decisions last cited it would 
appear that in the case at bar the first knowledge that 
the court had of this champertous agreement and the 
entire failure of consideration, was in the hearing of this 
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cause in the equity court below. Inasmuch as the court 
below is now proceeding, or attempting to proceed, with 
the execution on the judgment obtained on this void 
and illegal contract, the court should at once on the 
ground of public policy tie the hands of the party at¬ 
tempting to enforce it. 

In Oscanyan vs. Arms Co., 1J0 U. S., 261, the court 
terminated a proceeding of its own motion on the ground 
that it was against public policy, although that fact was 
not mentioned on the pleadings; it only incidentally 
developed at the hearing in the opening statement. 

The syllabus of the decision of the Supreme Court in 
that case was as follows: 

"‘Where it is shown by opening statement of 
counsel by plaintiff that the contract on which the 
suit is brought is void as being either in violation 
of law or against public policy, the court may 
direct the jury to find a verdict for the defendant. 

“A court is, in the due administration of justice, 
bound to refuse its aid to enforce such a contract, 
although its invalidity be not specifically pleaded. 

“A consul general of a foreign government re¬ 
siding in this country entered into a contract 
whereby in consideration of a stipulated percent¬ 
age, he agreed to use his influence in favor of a 
manufacturing company here with an agent of 
that government sent to examine and report in 
regard to the purchase of arms for it. By ex¬ 
erting his influence, sales of arms were made bv 
the company to that government and he brought 
suit to recover the percentage. Held, that in a 
court of the United States, there can be no re¬ 
covery on the contract.” 

It is respectfully submitted that the decree below was 
erroneous and should be reversed. 

W. WALTON EDWARDS, 

JOHN RIDOUT, 

Attorneys for Appellant. 
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STATEMENT OF FACTS. 

Complainant was in possession of lots 1 ta 6 in square 
604 and lots 1 to 6 in square 605. On January 22, 1904, he 
entered into a contract with defendant Slater reciting that 
he was desirous of quieting the title to same and further 
(Rec. 8) : 
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“Now therefore, this Agreement, Witnesseth, That 
for and in consideration of the said party of the sec¬ 
ond part securing the services of counsel to file such 
Bill and prosecute the suit to its final termination with¬ 
out cost to the said party of the first part, he the said 
party of the first part for himself and his heirs, execu¬ 
tors, administrators and assigns, doth hereby covenant 
and agree to and with the said party of the second 
part, his heirs and assigns, that he will pay to the said 
party of the second part, his heirs or assigns, the sum 
of One Hundred Dollars per lot, or he will give to the 
said party of the second part a first deed of trust for 
the said One Hundred Dollars per lot on each of the 
said lots in the aforesaid Squares.” 

The whole of the testimony as to the execution of the 
contract is that of complainant (Rec., 11) and is in effect 
that Mr. Slater told him the title to the land was clouded 
and he would remove the cloud—“that he would pay all, 
for $100 a suit”; he agreed to let Mr. Slater clear the title 
and “after that we went to Mr. Slater’s office.” 

“Q. Now, what was said about the discrepancy be¬ 
tween the charge he first proposed, and the charges 
that were named in the written agreement—what ex¬ 
planation was made of that? 

“Mr. White: I object to that question as leading 
and suggestive. 

“A. Well, I don’t know as there was a nary thing 
said about the contract there, only that the contract 
was laid down, and I read it and signed the contract; 
that is about as far as I know of the contract; I read 
it over since. 

“Q. Did you understand from the beginning that the 
contract was to be for $100 per lot, which amounts to 
$1,200? 

“Mr. White: I make the same objection to that 
question. 



“A. No; it was always my belief that it would be 
brought in by the suit, $100 a suit, the way I under¬ 
stood the suit—I understood that if a man owned two 
lots that was to go under one suit. I did not under¬ 
stand that the whole 12 lots was to be put in one suit, 
but that is the way he explained it to me, if a man 
owned one lot or two lots that would come in one suit. 
We were supposed to get that for $100. 

“Mr. White: I object to the testimony of this wit¬ 
ness, for the further reason that the pleadings exhib¬ 
ited in this cause show that the whole matter was set¬ 
tled by arbitration, and on which award suit was 
brought and judgment obtained, and all of these mat¬ 
ters are, therefore, res ad judicata.” 

Under this agreement Mr. O. B. Hallam was retained, 
suit was instituted (Rec., 12) and decree was obtained 
April 25, 1907 (Rec., 29). Reeves testified in Hallam’s 
office, agreed with Hallam to pay his fee, gave Slater “some 
money to take up papers in regard to the property * * * 
just before suit was entered * * *. I think $15 at 

that time” (Rec., 12). This was probably clerk’s costs, 
though Reeves said, “I think it was used for taking up tax 
titles” (Rec., 13). Mr. Reeves gave his note to the exam¬ 
iner for taking the testimony (Rec., 13). The costs were 
collected from defendants and the note was returned (Rec., 
20 and 21). 

“Q. Now, when the suit was terminated, what did 
you and Mr. Slater do in regard to the contract ? 

“A. Well, I told Mr. Slater that the price was ex¬ 
orbitant, and was unheard of, and I got together in 
his office one day, and he proposed to arbitrate it, and 
I thought Mr. Hallam was my lawyer and was a 
friend to both of us, and Mr. Slater suggested that 
Hallam would arbitrate for us, and I think we made 
a contract to that effect” (Rec., 13), 
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“Q. Now, what was the inducement, if any, for 
you to submit this agreement between you and Mr. 
Slater to arbitration? 

“A. I do not know hardly what the inducement was. 
I thought I was getting a clear title. I knew in the 
first place that the charges was exorbitant, and I told 
him up and down, that I would not pay it, and so 
then we tried to arbitrate the best way I could to set¬ 
tle for some other price. 

“Q. Why was Mr. Hallam selected to decide as ar¬ 
bitrator ? 

“A. Mr. Slater was in Mr. Hallam’s office, and I 
refused to accept the $1,200 proposition at all. He 
said: AVe will leave it to Mr. Hallam, as he is as good 
as anybody/ and I said I would just as well leave to 
have Mr. Hallam as anybody else. 

“O. The suggestion came from Mr. Slater? 

“A. Yes. 

“Q. Do you know whether or not, Mr. Hallam had 
been attorney for Mr. Slater previously to this time, 
or was attorney for him in other matters at that time? 

“A. Well, yes, because I heard Mr. Hallam ask Mr. 
Slater for money in cases before that. In other cases 
before that, and in this case of ours and Mr. Slater 
put him off and said he would make it all right with 
him. I heard that in Mr. Hallam’s office. 

“Q. Did you enter into this arbitration because of 
Mr. Slater’s representations that he had done the 
work ? 

“Mr. Smith: I object to that question as leading. 

“A. Yes, I entered into it because he represented 
to me that he had done a good deal of work; he said 
it was an awful bad case: that there was many heirs; 
that the land had been running so long that he had to 
go back over the records to hunt them up. 

“Q. Did Mr. Slater represent to you that he was 
going to have that investigation made? 

“Mr. White: I object to that question as leading. 

“A. Oh, yes: to give us a good clear title. 
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“Q. Had you any reason to believe that he had not 
done that at that time? 

“A. At the time of the arbitration? 

“Q. Yes? 

“A. No, I did not; I thought he had” (Rec., 16). 

The submission, award and acceptance follow (Rec., 8 
and 9): 


“Whereas there is a question arising as to what 
John G. Slater is entitled to under a certain contract 
between him and James C. Reeves relating to the per¬ 
fecting of title to squares 604 and 605. 

“We hereby agree that O. B. Hallam is hereby con¬ 
stituted arbitrator between us and that he shall deter¬ 
mine from his knowledge of the whole case and situa¬ 
tion as to contract, etc., without any further hearing 
of testimony, what, if any, amount said Reeves shall 
pay to said Slater—said amount to be over and above 
$300 attorney’s fee and costs in the suit brought by 
Reeves. 

“James C. Reeves. 

“John G. Slater. 

“I find and award that Reeves in addition to pay¬ 
ing $300 attorney’s fees and $110 examiner’s fees pay 
to Slater $500; that Slater is not to make any claim 
against him for any cost he has heretofore paid; but 
that both Slater and Reeves are to be refunded accord¬ 
ing as they respectively paid them such costs as may be 
collected from the defendants in the suit. 

“O. B. Hallam. 

“May 1, 1907. 

“We accept this award. 

“May 7, 1907. 

“James C. Reeves. 

“John G. Slater.” 
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Reeves paid Mr. Hallam the $300 (Rec., 18). No rea¬ 
son is shown why he did not pay the $500. Mr. Slater 
transferred his claim under the award to Mrs. Slater and 
she and Mr. Slater notified Reeves of the transfer (Rec., 18 
and 19). The claim was not paid. Mrs. Slater sued, 
Reeves let the suit go by default, as he ‘'thought the title 
and all was clear to the property” (Rec., 15) and judg¬ 
ment was duly entered for $500 with interest and costs 
(Rec., 30). Upon this fi. fa. was issued September 9, 
1909, and returned nulla bona , November 8, 1909 (Rec., 

31) . On September 16, 1909, this judgment was duly as¬ 
signed of record by Mrs. Slater to defendant Kehoe (Rec., 

32) . 

The bill is not supported by the proof in its allegations 
as follows: 

That Slater agreed to furnish costs, made deposit of 
costs in court and paid cost of publication (Rec., 2). 

That Slater knew the suit did not completely clear the 
title and made representations to the contrary (Rec., 3). 
Indeed it is impossible from the bill or testimony to ascer¬ 
tain what are the defects although Mr. Slater’s answer says 
(Rec., 6) : 

“Further answering, this defendant says that he is 
informed and believes that the title of plaintiff in the 
property involved in said agreement has been duly per¬ 
fected and that the same is now free from defects. 
This defendant is unable to answer more specifically 
as to the defects for the reason that plaintiff has not 
set out in his bill what the alleged defects complained 
of are, who were the other parties, nor what their in¬ 
terests of record in said property were, who should 
have been and were not made parties to the suit in¬ 
stituted to perfect the title to plaintiff.” 
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The allegations of fraud and deceit are not supported hv 
any evidence (Rec., 4). * 

The allegations as to transfer by Mrs. Slater to defend¬ 
ant Kehoe are in the alternative (Rec., 4), are unsupported 
by any evidence and are denied by the answer of Mr Ke¬ 
hoe (Rec., 5). 

Mr. Becker, of the title company, testified as to his opin¬ 
ion “based on the examination made by the examiners of 
the company” (Rec., 23 and 24), clearly hearsay and not 
the subject of expert testimony. He did examine the papers 
in the equity cause, but no others (Rec., 24). He said, only, 
that in his opinion necessary parties were omitted “as to 
certain lots—I do not recall which ones * * *. I 
found that suit defective as to certain lots—the want of 
proper parties to this suit” (Rec., 23) ; but what lots, what 
parties, what interests they held of record he does not say 
and could not know so as to testify to the fact because he 
did not examine the record; indeed I submit the deeds them¬ 
selves are the only evidence admissible. 

Reeves’ injury, however, is wholly imaginary. He sold 
and conveyed all the lots in square 604 for $2,100 to one 
Green and considers those in square 605 to be worth $4,000 
to $5,000 (Rec., 21). A Mr. Bride has a contract to pur¬ 
chase all twelve lots for $3,000 and is so anxious to take his, 
Reeves’, title that he sued for specific performance (Rec., 

22). That case is before this court as No. 2178. 

* 

POINTS AND AUTHORITIES. 

The defense of champerty and maintenance in the con¬ 
tract sued on could have been made in the Municipal Court. 

Peck vs. Heurich, 167 U. S., 624, action of eject¬ 
ment. 
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No representation or act of any defendant prevented 
complainant from making that defense and he cannot com¬ 
plain here. 

Marine Ins. Co. vs. Hodgson, 7 Cr., 332, 336. 

Knox Co. vs. Harshman, 133 U. S., 152, 154, and 
cases cited. 

He could not complain here even for error of that court 
—so far have the cases gone. 

Tilton vs. Cofield, 93 U. S., 163, 167. 


There is, however, no champerty or maintenance in the 
contract, for its obligation is limited to employment of 
counsel and personal services in securing witnesses, exam¬ 
ining records, etc., and does not require payment of costs 
and does not give Mr. Slater any interest in the property in 
litigation, nor any part thereof. 

Peck vs. Heurich, 167 U. S., 630. 

Even if the contract were champertous, 

“It is to be remembered that there is nothing un¬ 
conscionable or oppressive in the judgment itself, 
which is the subject of the present complaint. It rep¬ 
resents, by the adjudication of a competent judicial 
tribunal (the award and judgment thereon), having 
full jurisdiction of the parties and the controversy, the 
reasonable, actual value of beneficial services ren¬ 
dered * * *. No fraud or unfairness was 
practiced * * * in procuring it (the contract). 
The defendants (plaintiff) had abundant opportunity 
to make the defence they now urge, and if they failed 
to do so, it was altogether their own fault.” 

Embry vs. Palmer, 107 U. S., 3, 18, 19. 
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We don’t know what the arbitrator knew; what Slater 
did that was beneficial; what is now wrong with the title, 
who are the necessary parties, which lots are involved. 

We do know, that decree was obtained curing title, that 
Reeves got the benefit from a sale of part of the property, 
that the arbitrator acted within the submission upon the 
facts within his own peculiar knowledge (for which rea¬ 
son he was selected) and that his finding was not upon the 
contract, but upon the merits—the amount of the award 
shows it—under the claims of the parties as now made. 

The award and judgment thereon are conclusive. 

Burchell vs. Marsh, 17 How., 344. 


Respectfully submitted, 


Wm. Henry White, 
Attorney for Appellees. 



